Andrew S. Berkman, Esq

- point 5: There is no requirement tnat iadividual bulk raiz conwacs te reviewed

“or approved by this ageacy. If you are aware of 2 Time Wamer bulk rate contract which

violates the substantive terms of Time Wamer's bulk rate agreement with the City, you may
submit a specific complaint. N

Sincerely,

RIS
David E. Brenston
Ganarai Ccunsa!

/dn

ec: '_Jacl m A. Brilling, E.sa

= W. James MacI\augnton Eso
Susan Kassapxan Esq.”
Mamn J. Schwartz, Esc
 Eilean” Huggard - - -

- Bill Squadron . -
Bruce Regal, Esq.
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building to pursue discussions of such bulk rate cppertunit
Since the "Dear Building Resident" letter expressly refer
attaches a copy of the previcusly sent notice to owners, it
difficult to understand how Mr. Berkman or his client could
fusa the two or believe that they haé any basis for their fal
allegation that TWCNYC failed to give notice to buildirg owne
in a timely mannsr.

Y-
t

.
1
5
1
-

L

2. The DTEZ’'s approval of TWCNYC's bulk rate progo
was nct a franchise amendment requiring approval by the New
State Commission on Cable Television ("NYSCCT"). The DTE ha
in papers it filed with the NYSCCT on January 13, 1993.
is "authorized®" under its franchise agreement with the
New ¥Ycrk, whizh was con ed by the NYSCCT, to enter
¥. rate ~ents upon approval of the DTE. e
r Lidi s not repressnt tha:t th
NYSCCT has "appro- agresment itself. Ac
ingly, TWCNYC’s "Dear Buildin ent" letter is accura
is nct "incomplete and nisleading. .
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3. TWCNYC is authorized to enter into bulk rate
agreements without any further approval from the DTE or the
NYSCCT. A form of bulk rate agreement has been approved by the
. DTE. There are no ma:terial terms and conditions which renmain

unresolved. TWCNYC is ready, willing, and able to enter into
bulk rate agreements.

4. TWCNYC can enter inte and lawfully perform a bulk
rate agreement without the approval of the Divisieon of Housing
and Community Renewal ("DHCR"}. Similarly, to the best of
TWCNYC’'s knowledge, any landlord may enter into and lawfully
perform its obkligations under TWCNYC's bulk rate agresment.

The bulk rate agreement approved by the DTE provides that it is
"subject to all applicable laws, rules or regulations of the
United states, New York State, andé the City of New York and the
agencies thereof.® The agreement further provides that "in order
to comply with applicable Federal, State, or City laws, rules,

or regulations, or with its Franchise Agreement, (TWCNYC] may
immediately cancel this Agreement without further obligatien.n

It is not the responsibility of TWCNYC to make applica-

¢ DHCR for any "rantal regulatory approval." Furthermorse,

e is no allegation by Mr. Berkman that 833 Park Avenue, the
rative apartment building where Hcward Milstein resides, is
subject to rent control/rent stabilization laws. Landlords

m Ottt
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mOMmo
S30N
14

1 - : . . . .
For clarity, any fuzuva lacttars to rasidents cx building cwners will
stata tat the bulk rate proeposal has keen approved by the DTI gpursuant
t> TWACNYC's franchisa agrasement
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who dc net wish to undertaXka th2 opligzations of a bulk rate
agresement and/or who do rot wish to implement such an agreement
at their building in a manner consistent with any applicable rent
stabilization/rent ceontrel reguirements, are under no duty to
enter into such an agreement with TWCNYC (or Likbarty).

neither Liberty‘s

To the best of TWCNYC's knocwledge, nei
5 circulation nor its

advertisaments in newspapers of general
promotional literature seni to residents and building owners
states that DHCR approval is or may be necessary in orcder for
2 bulX or building-wide contract to ke executed or perfermed.
Liberty’'s standaré forn contracis that TWCNYC has sean do rots
conditicn the efficacy of such contract on DHCR approval.
Liberty’s atiaclk against TWCNYC is therefore hysscritical as
well as baseless. '

5. Mr. Berkman has not annexed the "sample bulk rate

t -

st

contract" referred in his letter or explained why it allegedly
"creates a consumer problem"” or how it varies materially from the
form of contract approved by the DTE. TWCNYC declines to specu-
late on the meaning cf Mr. Berkman’s impenetrably vague allega-
tions. TWCNYC intends to enter into bulk rate agreements that
are materially consistent with the terms and ccnditiens of the
DTE's approval. Furthermore, the substantive terms of TWCNYC's
contracts with building owners are not within the Department of
Consumer Affairs’ jurisdiction, and Liberty Cable has nc¢ standing
to intrude itself into TWCNYC's existing or prespective con-
tractual relations with builéing cwners in any forun.

7

Very truly yours
’/

AT A

Martin/”. Schwartz

cc: Jaclyn A, Brilling, Esg.
W. James MacNaughton, Esg.



CERTIFICATE OF SERVICE

I, Robert S. Childress, do hereby certify that true copies
of the foregoing "REPLY OF TIME WARNER ENTERTAINMENT COMPANY,
L.P. TO OPPOSITIONS TO PETITIONS FOR RECONSIDERATION" were sent
this 4th day of Augqust, 1993, by first class United States mail,
postage prepaid, to the following:

Christopher M. Heimann, Esq.

Counsel for Valuevision International, Inc.
Wilmer, Cutler & Pickering

2445 M Street, N.W.

Washington, D.C. 20037

Michael E. Glover, Esq.

Counsel for Bell Atlantic Telephone Companies
1710 H Street, N.W.

Washington, D.C. 20006

Angela J. Campbell, Esq.

Counsel for Center for Media Education, et. al.
Institute for Public Representation

Georgetown University Law Center

600 New Jersey Avenue, N.W.

Washington, D.C. 20001

Daniel L. Brenner, Esq.

NCTA

1724 Massachusetts Ave., N.W.
Washington, D.C. 20036

Robert L. Hoegle, Esq.

Counsel for Liberty Media Corporation
Carter, Ledyard & Milburn

1350 I Street, N.W.

Suite 870

Washington, D.C. 20005

Paul Glist, Esq.

Counsel for Continental Cablevision, Inc.
Cole, Raywid & Braverman

1919 Pennsylvania Avenue., N.W.

Suite 200

Washington, D.C. 20006



Howard J. Symons, Esq.

Counsel for Cablevision Systems Corporation
Mintz, Levin, Cohn, Ferris, Glovsky & Popeo, P.C.
701 Pennsylvania Avenue, N.W.

Suite 900

Washington, D.C. 20004

David M. Silverman, Esq.

Counsel for Black Entertainment Television, Inc.
Cole, Raywid & Braverman

1919 Pennsylvania Ave., N.W.

Suite 200

Washington, D.C. 20006

Richard E. Wiley, Esq.

Counsel for Discovery Communications, Inc.
Wiley, Rein & Fielding

1776 K Street, N.W.

Washington, D.C. 20006

Peter D. Ross, Esq.

Counsel for Corning Incorporated and
Scientific-Atlanta, Inc.

Wiley, Rein & Fielding

1776 K Street, N.W.

Washington, D.C. 20006

Norman M. Sinel, Esq.

Counsel for NATOA, et. al.
Arnold & Porter

1200 New Hampshire Avenue, N.W.
Washington, D.C. 20036

Nicholas P. Miller, Esq.

Counsel for King County, WA et. al.
Miller & Holbrooke

1225 Nineteenth Street, N.W.
wWashington, D.C. 20036

Mr. M. Robert Sutherland

Counsel for BellSouth Telecommunications, Inc.
4300 Southern Bell Center

675 West Peachtree Street, N.E.

Atlanta, GA

James R. Hobson, Esq.

Counsel for GTE Service Corporation
Donelan, Cleary, Wood & Maser, P.C.
1275 K Street, N.W., Suite 850
Washington, D.C. 20005-4078



Martin T. McCue, Esqg.

General Counsel

United States Telephone Association
900 19th Street, NW, Suite 800
Washington, D.C. 20006-2105

Francis M. Buono, Esq.

Counsel for General Instrument Corporation
Willkie, Farr & Gallagher

Three Lafayette Centre

1155 21st Street, NW

Washington, DC 20036-3384

Diane S. Killory, Esq.

Counsel for The Disney Channel
Morrison & Foerster

2000 Pennsylvania Avenue, N.W.
Washington, D.C. 20006

Robert L. James, Esq.

Cole, Raywid & Braverman

1919 Pennsylvania Avenue, N.W.
Washington, D.C. 20006
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Robert S. Childress



